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INTRODUCTION 
 
 
 
 
Dear PASSENGER and or Subsidiary Employee: 
 
 
One of Passenger’s greatest assets is its reputation.  It is also its most fragile asset.  Years of 
determination and hard work by thousands of Passenger employees have helped to establish the 
leadership position we hold today.  But it could take just one individual’s lapse in judgment to destroy our 
image. 
 
As employees of Passenger, we must understand and abide by many laws and regulations that govern 
business practices in the countries in which we operate.  In all cases we must maintain the highest level of 
legal and ethical standards in our business conduct. 
 
We have created the enclosed code to provide you with an overview of the Passenger Code of Ethics and 
corporate compliance policies.  This code provides you with summary information on what constitute 
unlawful or unethical business practices and what to do if you know or suspect someone has violated a 
company policy or law.  The code will also tell you how to report a breach of Passenger’s policies or a 
violation of law on a confidential basis to either the Company Secretary or the Group Human Resources 
Director. 
 
We must all take responsibility for preserving the integrity of Passenger.  We rely on our employees to 
protect the reputation of Passenger by committing themselves to ethical behaviour and by reporting 
suspected or actual violations of these ethical policies.  With your support, we will be able to ensure and 
maintain the good faith that stands behind the Passenger name. 
 
Yours sincerely 
 
 
 
Gary Chaplin  
Chief Executive Officer 
KAP Industrial Holdings Limited 



 

 

Passenger 

Document Number 0048 

Version 01 

Version Date 01April 2018 

Review date  

Code of Ethics   

 
 

 
ETHICAL BEHAVIOUR IS GOOD BUSINESS 
 
Passenger must be trustworthy in its dealings with customers, suppliers and other stakeholders (any group 
or individual that has an interest in Passenger and can either affect or be affected by our activities).  
Passenger therefore requires all its employees in the performance of their duties to act in good faith, in a 
manner promoting Passenger’s aspiration to be a good corporate citizen. 
 
Any employee who has questions regarding ethical conduct in specific situations should obtain guidance 
from his or her manager or from any member of the Passenger Social and Ethics Committee. This 
Committee has been established in order to monitor ethical practices and behavior across the group 
including social and economic development, good corporate citizenship, the environment, health and public 
safety, consumer relationships and labour and employment practices. 
 
It is the duty of all directors and all managers in the group to ensure that the Group’s ethical and social 
standards and policies are made known to all employees in all countries where PASSENGER operates and 
for whom they are responsible.  Ultimately, however, it is up to each individual to adhere to Passenger’s 
principles of honesty, integrity and fairness, and to perform their duties in accordance with all laws and 
regulations. 
 
 
CODE OF ETHICS 
 
 
The PASSENGER Code of Ethics (“the Code”) was created to reflect the core principles of our 
PASSENGER philosophy, and to guide employees on some of the most important ethical issues in a 
business environment.  The Code is complemented by a number of corporate compliance policies, which 
provide more detailed guidelines on specific issues, thereby ensuring that we conduct our business, not 
only in accordance with the laws of the country concerned , but also in an ethical manner.  The following is 
a summary of the Code and the Guidelines on specific issues set out in the policies.  Copies of the policies 
themselves may be obtained from the appropriate regional Human Resources Department.  
 
▪ Conflicts of Interest 
 

All employees are expected to devote their time, attention and abilities to the performance of their 
duties during normal working hours.  Therefore, Passenger’s employees may not without prior 
approval of their senior managers  engage in any practices or pursue any private activities which 
conflict in any way with Passenger’s interests e.g. having an interest in a competitor, customer or 
supplier of Passenger and /or its divisions. 

 
Conflicts of interest can also arise when someone close to a Passenger employee (e.g. a spouse or 
a child) develops a relationship with competitors, customers or suppliers, and should therefore also 
be avoided.   It is the obligation of each employee to disclose such interests to the relevant 
Managing Director or Human Resources Department.   For purposes of such disclosure, holdings in 
listed companies which fall in these categories in excess of 5% of such company’s issued capital, or 
where such individual holds any influence in the management of such company, should be formally 
disclosed. 
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▪ Acceptance of Gifts 
 

Employees may not accept a gift, payment, favour, incentive or any other business courtesy without 
the prior approval by his or her Managing Director. Such acceptance must not influence his or her 
actions or Passenger’s actions with regards to a third party. Similarly, Passenger employees may 
not make these kinds of gifts to third parties without prior approval.  Any such actions exceeding the 
financial limit established by  Passenger from time to time must be recorded in an appropriate 
company or division or group gift register. No prior approval or recording is required for gifts below 
R2000 (Two thousand rand) in value. Divisions may decrease this value as per their requirements. 

 
▪ Bribes and Political Contributions 
 

Various anti-corruption treaties, laws and regulations require that neither Passenger its employees 
nor its representatives and agents, directly or indirectly, pay commercial bribes or kickbacks or 
make payments to government officials, government employees or political candidates or parties for 
the purpose of obtaining, retaining or directing business to any person.  Passenger expects all 
employees to comply with these treaties, laws and regulations.  Penalties for violating the anti-
bribery provisions of these laws can be severe and often include heavy fines and prison sentences. 

 
▪ Record Keeping 
 

Passenger’s books and records should reflect all business transactions in an accurate and timely 
manner.  Undisclosed or unrecorded revenues, expenses, assets or liabilities are not permissible, 
and the record-keeping functions are expected to be diligent in enforcing proper practices.  In 
particular, those employees who have the responsibility to entertain clients on behalf of Passenger 
should take care to ensure that all expenses are reasonable, incurred in good faith and are recorded 
accurately. 

 
▪ Financial Transactions and Insider Trading 
 

Employees or their associates with material non-public price sensitive information about the 
Passenger’s financial or business performance may not trade directly or indirectly in any KAP 
securities at any time  unless they have received specific prior permission and are prohibited from 
trading in KAP shares  during the closed periods.  Such information includes any information not 
available to the general public which, if known, would be useful to an investor.  Various laws of the 
countries in which KAP operates prohibit such “insider trading” in any circumstances where 
employees or their associates seek financial gain from the use of material non-public information. 

 
▪ Promotion of Competition 
 

Passenger believes in the principles of free competitive enterprise.  Many of the countries in which 
the Passenger Group operates have laws that aim to promote this and severe penalties are 
imposed for anti-competitive conduct. 

 
▪ Health, Safety and Environment 
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Passenger is committed to sound health, safety and environmental management practices.  
Passenger’s policy is to meet or exceed applicable safety and environmental laws, regulations and 
orders of the responsible governmental authorities wherever the Passenger operates and 
Passenger is committed to the responsible management of its activities and to continuous 
improvement in environmental and safety performance. 

 
▪ Compliance with Laws 
 

All employees are expected to abide by the laws of the country in which they operate, and to ensure 
that the area of activity for which they are responsible within the Passenger Group does likewise.  In 
all matters of legal relevance for the Passenger Group it is imperative to seek up-front or immediate 
advice and co-ordination from the appropriate Legal Department. 

 
▪ Intellectual Property 
 

Any invention or creative work prepared by Passenger employees relating to the Passenger’s 
business or developed using Passenger’s time, materials, information or facilities is the property of 
Passenger.  Employees are responsible for protecting Passenger’s intellectual property and for 
respecting the intellectual property rights of third parties.   Each employee is obliged to notify the 
Company Secretary of any intellectual property which qualifies for protection against any possible 
infringement of the Group’s rights. 

 
▪ Confidentiality 
 

All employees are required to maintain the confidentiality of information which they obtain in the 
course of their employment with Passenger. 
 

▪ Non-discrimination 
 

Subject at all times to compliance with any relevant legislation or governmental regulations 
formulated to advance transformation, Passenger’s policy is to recruit, hire, promote and provide 
equal opportunities for all employees without regard to race, ethnic origin, sex, religion or belief, 
age, disability, national origin or sexual orientation, or veteran status.  Passenger expects all 
employees to support this policy and to treat fellow employees with respect and consideration.  
Harassment or unequal treatment of other employees is not permitted. 
 
 

 
Contravention of Code 
 
Any employee who fails to comply with this Code of Ethics will be disciplined by Passenger and/or may face 
prosecution in terms of the laws of the country in which she/he operates. 
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Reporting 
 
Alertness is expected from employees at all levels at all times.  Prompt communication of any problems or 
breaches arising in the sensitive areas described above or in any similar areas can be made to any 
member of any executive committee or to the external country specific telephone the KAP Ethics Lines 
(please see below) which any employee of the group may use to report anonymously possible problems or 
breaches of corporate policy or applicable law in their region without fear of recrimination, provided that the 
employee reports in good faith and on a reasonable basis, believing that the information disclosed is 
substantially true. 
 
Anti-Competition / Antitrust (“Anti-Competition”) Policy and Guidelines 
 
Passenger wishes to avoid anti-competitive conduct or even any appearance thereof.  Each employee must 
understand and comply with the anti-competition laws applicable to their country of employment in so far 
they may bear upon their activities and decisions.  It is the responsibility of the divisional Chief Executive 
Officers and Managing Directors to ensure that the relevant employees are made aware of this 
requirement. 
 
Each employee is responsible for timeously bringing to the attention of their management any 
circumstances with anti-competition implications, before any action is taken on behalf of the Passenger 
Group. 
 
The purpose of anti-competition laws 
 
The purpose of anti-competition laws is to maintain a free enterprise system by prohibiting business 
activities that unreasonably restrain trade or reduce competition. 
 
The laws are based on the premise that the public benefits by obtaining the greatest quality and choice of 
products at the lowest prices tHCough vigorous competition. 
 
These laws regulate the anti-competitive behaviour of companies and of their employees, whether this 
behaviour takes the form of agreements with competitors, suppliers, customers and licensees, “unilateral” 
initiatives or practices undertaken by the Passenger, which might be considered abusive or structural 
change resulting from mergers and acquisitions. 
 
The breach of anti-competition rules can result in a number of detrimental consequences, including loss of 
reputation, payment of significant fines to government regulators, payment of damages to injured parties 
and imprisonment. 
 
For these reasons, all of Passenger’s contractual relationships should be reviewed in advance by the Legal 
Department. 
 
Prohibitions & guidelines 
 
▪ Avoidance of Cartels 
 

Certain agreements or understandings between competitors which are designed to eliminate or 
lessen competition between them are referred to as cartels and prohibited per se.  A prohibition per 
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se means that this type of agreement is not justifiable under any circumstances.  The most 
important types of agreement that are regarded as cartels are the fixing of prices and other trading 
conditions, the division of territories or customers or suppliers and the setting of quotas between 
competitors. 
 
The consequences of such conduct are particularly severe and Passenger can be liable for a fine of 
up to 10% of its annual turnover in the event of Passenger or its employees engaging in such 
conduct. 

 
Employees must take special care to avoid even the appearance of participation in cartels.  
Invitations to participate in a cartel have to be immediately refused and employees have to 
disassociate themselves from the activity, if any, within which it occurs (e.g. leave the trade 
association meeting), and report the entire series of events to their Legal Department. 

 
▪ Other Agreements between Competitors 
 

There are other agreements between competitors that may be regarded as anti competitive.  These 
are agreements that lessen competition but do not fall within the category of cartels.   
 
The fact that such agreements differ from cartels allows the relevant Competition Authorities to 
consider any pro competitive benefits that may result from such agreement.  The competition 
analysis, therefore weigh up the anti competitive consequences of the agreement against the pro 
competitive consequences thereof.  If the pro competitive consequences outweigh the anti 
competitive consequences of the agreement, the agreement is regarded as lawful.  If the anti 
competitive benefits outweigh the pro competitive of the agreement the conduct is regarded as 
unlawful and consequences similar to that in relation to cartels may ensue. 
 
These other forms of agreements between competitors can be divided into two categories, those 
which are mostly unlawful and those that are mostly lawful.  Mostly unlawful agreements are those 
agreements that are akin to cartel agreements such as joint marketing and joint sales.  It is almost 
inevitable that such agreements will either constitute a cartel or be regarded as very close thereto.   
 
Mostly lawful agreements are those agreements between competitors that are designed not to 
lessen competition but to obtain efficiencies, which efficiencies are not available, or not available to 
the same extent, if the competitors act independently.   

 
When employees are proposing, or invited to participate in any of the category of agreements which 
are referred to above as almost always unlawful, they should conduct themselves in a similar matter 
to that as prescribed for in the case of cartels.  If employees are in doubt as to whether the 
agreement is lawful or unlawful they should consult their management staff for guidance. 
 

 
▪ Agreements with Suppliers and Customers 
 

The Passenger’s agreements with suppliers and customers (i.e. so-called “vertical” agreements) 
also carry potential anti-competitive risk. 
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Vertical agreements can be divided into those vertical agreements that fix prices for resale and 
those vertical agreements that is unrelated to price.  
 
Vertical agreements that fix minimum prices for resale are generally regarded as anti competitive.  
Recommended prices which are in effect compelled by the supplier are considered to be similar to 
minimum resale price fixing and consequently regarded as anti competitive.  The fixing of maximum 
prices for resale, are seldom, if ever regarded as anti competitive.  
 
The second category of vertical agreements – those that do not fix resale prices – are generally 
regarded as pro-competitive.  They include exclusive or selective purchasing agreements or 
exclusive or selective distribution agreements.  They provide difficulties to Competition Authorities 
only when there are foreclosure effects.   
 
Foreclosure effects are felt when the vertical agreement has the effect of foreclosing competitors 
from access to a particular input product or alternatively where they foreclose the consumer from 
choice in relation to the purchase of a particular product.  Foreclosure effects will not result where 
consumers or competitors have ample access to alternative suppliers of a particular product.  It is 
generally recognised that where both contracting parties have less than 30% of a particular product, 
Competition Authorities will not view such agreements as anti competitive.  
 
  

▪ Refusal to License or the Licensing of Intellectual Property Rights 
 

The basic right of an intellectual property holder is the right to exclusively exploit the intellectual 
property.  It is only in the most exceptional circumstances that Competition Authorities will interfere 
with the exclusive right to exploitation of the intellectual property right holder.  In such instances of 
interference, it is highly unlikely that any fine will be imposed, should the Competition Authority 
decide that it is warranted in the circumstances to order the intellectual property right holder to 
license his intellectual property right. 
 
The aforesaid right to exclusivity also allows the intellectual property holder to license such 
intellectual property exclusively to any licensee.  It is only in the most exceptional circumstances that 
a Competition Authority will interfere with such exclusive license for similar reasons as that in regard 
to the right of the intellectual property holder to exclusively exploit his intellectual property right.  It is 
therefore also highly unlikely, in such instances, that any fine will be imposed, should the 
Competition Authority decide it is warranted in the circumstances to order an intellectual property 
right holder to license his intellectual property right to more than one licensee.  
 
The competitive risk in intellectual property license agreements results invariably, not from the 
exclusivity in regard thereto but from ancillary restraints found in licensing agreements.  These 
ancillary restraints are often cartel like restraints such as price fixing and marketing sharing.  In most 
jurisdictions these cartel like restraints may be regarded as competitively neutral.  It is, however, a 
grey area and the Passenger’s employees, irrespective of their country of employment, must consult 
the Legal Department before entering into any license agreement which contains cartel like 
restraints.  
 

 
▪ Abuse of Dominant Position (or monopolising) 
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Certain business practices have severe competition consequences where the party undertaking 
such conduct is dominant.  The same conduct will be regarded as competitively neutral, if a party is 
not dominant. 
 
The threshold for dominance is seldom, if ever, less than 30% market share in relation to a 
particular product or service. 
 
There are two types of conduct which may be regarded as an abuse of dominance.  The first type of 
conduct is directed at exploiting the consumer and the second type of conduct is directed at 
impeding the ability of a competitor to compete in a specific market for a product or service.  The 
exploitation of the consumer will take place in circumstances where excessive prices are charged.  It 
is generally recognised that it is extremely difficult to prove an “excessive price” and consequently 
this form of conduct has seldom concerned Competition Authorities. 
 
Competitors will be impeded from fairly competing in a market for a product or service where the 
dominant company utilises his dominance to exclude or attempt to exclude a competitor from 
competing on the merits.  Examples of such conduct by a dominant company will be: unfair 
discrimination with regard to prices; discounts or rebates which are not market related;   tying of 
unrelated products and services to each other; and an unreasonable refusal to supply. 

 
Passenger employees must consult the Legal Department if they regard the company as being 
dominant in respect of a certain product or service and they intend to embark upon conduct which 
will result in the exclusion of a competitor or where competitors’ costs will be increased as a result of 
the conduct of the Passenger. 

 
 
▪ Mergers and Acquisitions 
 

Merger control rules often require “notification” of mergers, acquisitions and some types of joint 
ventures to the competition authorities.  In other jurisdictions, Competition Authorities have the 
power to approach a Court or Tribunal to suspend a transaction until such transaction has been 
cleared by the Competition Authorities. 

 
All mergers, acquisitions, joint ventures and similar transactions should be discussed in advance 
with the Legal Department. 

 
▪ Establishment of procedures and training 
 

To supplement these principles, employees may require further information on when their behaviour 
may pose an anti-competition risk and to prepare them for on-site visits by anti-competition 
authorities. 

 
Chief Executive Officers and Managing Directors shall be responsible for maintaining anti-
competition programmes and ongoing training ensuring that existing agreements, initiatives, 
policies, decisions and sales promotions are in compliance with the anti-competition rules in force 
within their respective areas of responsibility.   
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Guidelines on business-related documents i.e. notes and memos 
 
Most legal systems do not consider business- related documents (e.g. hand-written notes, memoranda and 
e-mail messages) as privileged, with the result that these documents can be inspected and copied by 
government agencies and private litigants.  Any business-related documents about competitive matters, 
may, due to ambiguity or exaggeration, convey the erroneous impression that there has been contact with 
competitors with respect to prices or other anti-competitive conduct. 
 
Business-related documents should be written clearly and carefully to avoid misinterpretation. 
 
The following should be kept in mind: 
 
▪ Do not use words that could be misconstrued as guilty or surreptitious behaviour (e.g. “please 

destroy after reading”). 
 

▪ Do not overstate the significance of Passenger’s competitive position or a production or marketing 
strategy (e.g. “dominant position”, “this will cripple the competition”). 

 
▪ Do not speculate on the legality of business conduct. 

 
▪ Do not describe the competitive activities of competitors or customers as undesirable or 

objectionable (e.g. customers are “lost”, not “stolen”; price cutting is not “unethical”; and persons who 
charge higher or lower prices than Passenger are not “mavericks”). 

 
▪ Do not falsely suggest that a customer or a class of customers is getting special treatment (e.g. “for 

you alone”). 
 

▪ Do not use language that falsely suggests collusive conduct (e.g. “industry agreement” or “industry 
policy”). 

 
▪ Any press release regarding costs, current or future prices, production or marketing strategy, joint 

ventures, acquisitions, or divestitures, should be reviewed by the Legal Department prior to 
publication. 
 

 
Sensitive Payments and Conflicts of Interest Policy and Guidelines 
 
All Passenger business must be conducted in accordance with high moral and ethical standards and in 
observance of all applicable laws and regulations. Passenger is committed to maintaining high standards in 
its accounting and financial procedures and statements.  
 
All transactions must be properly and accurately recorded in the appropriate books.  All receipts and 
disbursements must be properly documented, recorded in the general ledger and reflected in the financial 
statements. 
 
No employee shall make a false or misleading statement to, nor shall any employee conceal information 
from Passenger’s independent auditors or internal auditors.  
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No political contributions by Passenger or any of its division’s are to be made, directly or indirectly, to 
candidates for political office or to political parties or committees in any country.  Responsibility for 
compliance with the policy, including the duty to seek guidance when in doubt, rests with each employee.  
 
Confidential rebates may only be paid on behalf of Passenger to the provider of the goods or services 
concerned or to Passenger on its behalf and to no other party. 
 
Prohibited transactions  
 
Employees shall not on behalf of Passenger or any of its divisions, directly or indirectly, participate in any of 
the following transactions: 
 
▪ payment (directly or indirectly) of commercial bribes  
 
▪ payments (directly or indirectly) to government officials or employees, employees of state- owned 

enterprises or employees of public organisations other than disbursements in the ordinary course of 
business for legal purposes  

 
▪ payment (directly or indirectly) to any person if the employee knows or has reason to know that the 

payment will be used to bribe any public official, political party or official thereof , any candidate for 
political office or any employee of a state-owned enterprise or public, international organisation to 
obtain, retain or, direct business to any person 

 
▪ establishment for any purpose of any undisclosed or unrecorded fund, bank account, or asset 
 
▪ giving or receipt of costly entertainment or of gifts over R2000 to or from persons with whom 

Passenger does business  
 
▪ use of funds or assets of Passenger or its subsidiaries for any other unlawful or unethical purpose.  
 
Guidelines for retaining foreign agents  
 
The same standards as set out above must apply equally to Passenger’s business partners when entering 
into a joint venture or when seeking to retain the services of foreign sales representatives, third-party 
consultants, distributors, or any other prospective representative.  
Careful selection of business partners is therefore imperative and employees must take all necessary 
precautions to ensure that our business partners conduct their business ethically and respect our 
standards.  
 
For example, before entering into any such agreement, obtain a list of references and the proposed work 
and services plan from business partners and incorporate appropriate provisions in a written contract. Seek 
initial advice from your Legal Department. 
 
 
Trade in Passenger Securities Policy and Guidelines 
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No employee of Passenger in possession of material non-public information in respect of Passenger or any 
of its subsidiaries or any of their associates in whichever country  may buy or sell securities/shares of 
Passenger or its subsidiaries, or engage in any other action to take advantage of such information  
 
To avoid even the appearance of an improper transaction, employees must clear any proposed transaction 
in Passenger securities with the Passenger Chief Executive Officer through the Passenger Company  
Secretary before carrying out the transaction.  This requirement applies  to dealings in Passenger securities 
outside of any closed periods. During closed periods, transactions in Passenger shares by directors and 
employees who have access to  unpublished price- sensitive information  are prohibited. 
 
Insider trading prohibitions  
 
Securities law provides for severe penalties for insider trading i.e. individuals who trade in securities on the 
basis of material non-public information or tip such information to others, including civil penalties, criminal 
fines (regardless of the amount of profit), and imprisonment. Material non-public information is any 
information that is not available to the general public that a reasonable investor would consider important in 
making a decision to buy, hold or sell KAP securities.  Material information includes any information which 
could reasonably be expected to affect the price of securities (e.g. reports of earnings or losses, news of a 
pending or proposed merger, acquisition or tender offer, irrespective of whether it is negative or positive 
information).  
 
Rules for all employees:  
 
▪ If an employee of Passenger or any of its subsidiaries has material non-public price sensitive 

information with respect to Passenger neither that person nor any associate may buy or sell 
securities of Passenger or engage in any other action to take advantage of, or pass on to others, 
that information, or make any recommendation with respect to the purchase or sale of Passenger 
securities.  

 
▪ This also applies to non-public price sensitive information relating to third party companies obtained 

in the course of employment with Passenger.  
 
▪ No employee in possession of material non-public information may purchase KAP securities 

on margin, make short sales of securities or buy or sell puts or calls on the securities.  
 
▪ Transactions that are required for independent, non-investment reasons (such as the need to raise 

money) are no exception.  
 
Rules for officers, directors and employees who have access to unpublished price sensitive 
information:  
 
▪ These persons are precluded from trading in KAP securities during "closed periods" as defined from 

time to time by the Board, which apply during the collation of results relating to financial periods 
ending in June and December respectively, until  the release of the results or for any period during 
which KAP is trading under a cautionary.  

 
▪ Prior to dealing in KAP securities (even outside closed periods), prior clearance must  be obtained 

from the KAP Group Chief Executive tHCough the KAP Group Secretary.  
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Intellectual Property Policy and Guidelines 
 
Any invention or creative work developed or prepared within the scope of employment by Passenger is the 
intellectual property of Passenger and constitutes an important asset of Passenger. Employees are 
responsible for the protection of Passenger’s intellectual property.  They must always comply with 
intellectual property laws and respect third parties' intellectual property rights.  
 
Overview of intellectual property  
 
▪ Patents  
 

In exchange for the full disclosure of new inventions, the inventor can obtain a right from the state to 
exclude others from making, selling or using the invention for a limited period of time. 
 
Passenger’s policy is to protect inventions through the registration of domestic and foreign patents 
when appropriate.  

 
▪ Trade Secrets  
 

This comprises business information that has actual or potential economic value to Passenger, is 
not generally known and is kept secret by reasonable efforts.  A trade secret has an indefinite life, 
as long as secrecy is maintained. 
 
The protection of trade secrets requires the use of reasonable efforts under the circumstances to 
maintain secrecy. The use of confidentiality agreements is a fundamental element of Passenger’s 
efforts to maintain trade secrets.  
 

▪ Trademarks 
 

These are words, symbols and devices etc. that identify and distinguish the goods or services from 
others of the same kind.  The owner of a trademark has the right to prevent others from using the 
same or a similar trademark.  Rights in a trademark are created by its use in commerce and they 
continue as long as the trademark is used.  Trademarks usually endure for a certain period of time. 
 
Passenger’s policy is to protect all words, symbols or devices that identify and distinguish 
Passenger’s goods or services by obtaining domestic and foreign trademark registrations.  Include 
the Legal Department in the selection of trademarks for registration but also fully disclose potential 
plans for the trademark and the products. 

 
▪ Copyright 
 

This right protects authors’ original works in a tangible medium.  Copyright law does not protect 
ideas, only the expression of ideas.  Examples are software, plans, processes, photographs and 
diagrams.   

 
Works which qualify for copyright protection and which are owned by Passenger or its divisions 
must include a copyright notice.  
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A work created for Passenger by another party e.g. training manuals, is owned by that party unless 
excluded by law or there is an express agreement that the work is a "work for hire" or there is a 
written assignment (i.e. transfer) of the copyright to Passenger.  
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General guidelines  
 
▪ Each region or country  has specific intellectual property laws which govern the various forms of 

intellectual property rights.  Employees should consult their Legal Department for specific 
information.  

 
▪ All Passenger intellectual property must be protected in an appropriate manner.  An appropriate 

type of agreement must cover interactions with third parties, which may / involve the transfer of 
confidential information (e.g. confidentiality agreements, joint development agreements, licenses).   

 
▪ It is the responsibility of each employee to bring to the attention of the Legal Department, promptly 

and before any action is taken on behalf of Passenger, circumstances with intellectual property 
implications or interactions with third parties in respect of Passenger’s intellectual property.  

 
▪ Passenger respects intellectual property rights.  If use of third party intellectual property rights is 

proposed, prior authorisation must be sought via the Legal Department. 
 
Legal Policy and Guidelines 
 
In all matters of legal relevance for the Passenger, it is imperative to seek initial or immediate advice and 
co-ordination from the Legal Department.  This applies, in particular to contract reviews and approvals, or 
whenever firm commitments are entered into or are to be terminated  
 
In the event of claims or demands by or against the Passenger (including audits, investigations or requests 
for information, etc.) the Legal Department must be consulted.  
 
External lawyers may only be consulted in co-operation with the Legal Department.  For the purpose of 
safekeeping, legally relevant documents should be forwarded to the Legal Department.  
 
Legal Department  
 
Guidelines  
 
▪ Consultation with Legal Department 
 

Your Legal Department should be consulted where required at the earliest possible stage of legally 
relevant affairs and before legal actions are taken e.g. negotiation of agreements.  
 

▪ Contracts/Agreements  
 

Contact the Legal Department in order to determine the contract review and approval procedure.  If 
possible, Passenger (and not the other contracting party) should draft agreements. The Legal 
Department will advise the appropriate governing law.  
 
No agreement should be terminated before normal expiration term (even if Passenger has the right 
to do this unilaterally) without first having consulted the Legal Department.  
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▪ Claims, demands and legal processes  
 

Companies or individuals in the group may receive claims or demands from third parties or may be 
served with a summons or subpoena, order to show cause or other documents legally requiring that 
an appearance be made or that a response be given. In all these cases, the Legal Department or 
HC (for Labour Law related matters) should be consulted immediately.  
 

▪ Third party requests for information and documents  
 

In such cases, the requests should be brought to the attention of the Company Secretary as soon 
as possible.  
 

▪ Third party requests to inspect premises or documents  
 

Other than routine inspections e.g. health, fire etc., the advice of the Legal Department should be 
sought. Tax matters should be referred to the group tax advisor. 
 

▪ External lawyers/counsel  
 

External lawyers should only be appointed with the approval of the Legal Department or the 
Passenger’s HC Executive in cases involving labour law related matters. Contact the Legal 
Department for a list of approved law firms and confirm the manner of dealing with external counsel.  
 

▪ Safekeeping of original documents  
 

All significant contracts (including confidentiality, consultancy, lease and license agreements as well 
as other documents of significance to Passenger, should be forwarded to the Legal Department for 
filing in a central repository or alternatively, must be filed in a fireproof safe. An accurate register of 
all such documentation must be maintained by the relevant division.  
 
 

KAP’s Ethics Report Line  
 
Employees are expected to promptly report breaches of the Code of Ethics or corporate compliance 
policies to either their HC Department or to the country specific ethics report desk.  
 
These communications shall remain confidential and shall be disclosed to others only as necessary to 
investigate the activity, take appropriate action or as otherwise required by law. 
 
KAPREF Hotline: 0800200651.  


